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(1) Recordkeeping—Importers. Any
importer of a class I controlled sub-
stance (including used, recycled and re-
claimed controlled substances) must
maintain the following records:

(i) The quantity of each controlled
substance imported, either alone or in
mixtures, including the percentage of
each mixture which consists of a con-
trolled substance;

(ii) The quantity of those controlled
substances imported that are used (in-
cluding recycled or reclaimed) and the
information provided with the petition
as under § 82.13(g)(2);

(iii) The quantity of controlled sub-
stances other than transhipments or
used, recycled or reclaimed substances
imported for use in processes resulting
in their transformation or destruction
and quantity sold for use in processes
that result in their destruction or
transformation;

(iv) The date on which the controlled
substances were imported;

(v) The port of entry through which
the controlled substances passed;

(vi) The country from which the im-
ported controlled substances were im-
ported;

(vii) The commodity code for the
controlled substances shipped;

(viii) The importer number for the
shipment;

(ix) A copy of the bill of lading for
the import;

(x) The invoice for the import;
(xi) The quantity of imports of used,

recycled or reclaimed class I controlled
substances and class II controlled sub-
stances;

(xii) The U.S. Customs entry form;
(xiii) Dated records documenting the

sale or transfer of controlled sub-
stances for use in processes resulting in
transformation or destruction;

(xiv) Copies of IRS certifications that
the controlled substance will be trans-
formed or destruction verifications
that it will be destroyed (as in
§ 82.13(k));

(xv) Dated records of the quantity of
controlled substances imported for an
essential-use or imported with destruc-
tion and transformation credits; and

(xvi) Copies of documents conveying
the right to import controlled sub-
stances for specific essential uses, or
certifications that imported controlled

substances are being purchased for es-
sential laboratory and analytical appli-
cations or being purchased for eventual
sale to laboratories that certify the
controlled substances are for essential
laboratory applications.

(2) Petitioning—Importers of Used,
Recycled or Reclaimed Controlled Sub-
stances and Transhipments. For each
individual shipment (not to be aggre-
gated) over 150 pounds of a used, recy-
cled or reclaimed controlled substance
as defined in § 82.3, an importer must
submit to the Administrator, at least
15 working days before the shipment is
to leave the foreign port of export, the
following information in a petition:

(i) The name and quantity of the
used, recycled or reclaimed controlled
substance to be imported (including
material that has been recycled or re-
claimed);

(ii) The name and address of the im-
porter, the importer ID number, the
contact person, and the phone and fax
numbers;

(iii) Name and address of the
source(s) of the used, recycled or re-
claimed controlled substance, includ-
ing a description of the previous use(s),
when possible;

(iv) Name and address of the exporter
and/or foreign owner of the material,

(v) The U.S. port of entry for the im-
port, the expected date of shipment and
the vessel transporting the chemical;

(vi) The intended use of the used, re-
cycled or reclaimed controlled sub-
stance;

(vii) The name, address and contact
person of the U.S. reclamation facility,
where applicable;

(viii) A certification that the pur-
chaser of the used, recycled or re-
claimed controlled substance being im-
ported is liable for payment of the tax;

(ix) If the imported controlled sub-
stance was reclaimed in a foreign
Party, the name and address of the for-
eign reclamation facility, the contact
person at the facility, and the phone
and fax number;

(x) If the imported used controlled
substance is intended to be sold as a re-
frigerant in the U.S., the name and ad-
dress of the U.S. reclaimer who will
bring the material to the standard re-
quired under section 608 (§ 82.152(g)) of
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the CAA, if not already reclaimed to
those specifications.

(xi) Rules stayed for reconsideration.
Notwithstanding any other provisions
of this subpart, the effectiveness of 40
CFR 82.13(g)(2)(viii) is stayed from July
11, 1996 until the completion of the re-
consideration of 40 CFR 82.13(g)(2)(viii).

(3) The Administrator will review the
information submitted under para-
graph (g)(2) of this section and assess
the completeness and accuracy of the
petition for the import of the used, re-
cycled or reclaimed controlled sub-
stance. If the Administrator deter-
mines that the information is insuffi-
cient, or there is reason to disallow the
import, the Administrator will issue an
objection notice before the shipment is
to leave the foreign port of export (the
end of the 15 working days). In the
event that the Administrator does not
respond to the petition within the 15
working days, the importer may pro-
ceed with the import. The importer
may re-petition the Agency, if the Ad-
ministrator indicated insufficient in-
formation to make a determination.

(3) Reporting Requirements—Import-
ers. For each quarter, every importer
of a class I controlled substance (in-
cluding importers of used, recycled or
reclaimed controlled substances) must
submit to the Administrator a report
containing the following information:

(i) Summaries of the records required
in paragraphs (g)(1) (i) through (xvi) of
this section for the previous quarter;

(ii) The total quantity imported in
kilograms of each controlled substance
for that quarter;

(iii) The quantity of those controlled
substances imported that are used, re-
cycled or reclaimed;

(iv) The levels of import (expended
consumption allowances before Janu-
ary 1, 1996) of controlled substances for
that quarter and totaled by chemical
for the control-period-to-date;

(vii) The importer’s total sum of ex-
pended and unexpended consumption
allowances by chemical as of the end of
that quarter;

(viii) The amount of controlled sub-
stances imported for use in processes
resulting in their transformation or de-
struction;

(ix) The amount of controlled sub-
stances sold or transferred during the

quarter to each person for use in proc-
esses resulting in their transformation
or eventual destruction;

(x) The amount of controlled sub-
stances sold or transferred during the
quarter to each person for an essential
use;

(xi) The amount of controlled sub-
stances imported with destruction and
transformation credits;

(xii) Internal Revenue Service Cer-
tificates showing that the purchaser or
recipient of imported controlled sub-
stances intends to transform those sub-
stances or destruction verifications (as
in § 82.13(k)) showing that purchaser or
recipient intends to destroy the con-
trolled substances; and

(xiii) A list of the essential-use al-
lowance holder and/or laboratory from
whom orders were placed and the quan-
tity of specific essential-use controlled
substances requested and imported.

(h) Reporting Requirements—Export-
ers. For any exports of class I con-
trolled substances not reported under
§ 82.10 (additional consumption allow-
ances), or under § 82.13(f)(3) (reporting
for producers of controlled substances),
the exporter who exported a class I
controlled substances must submit to
the Administrator the following infor-
mation within 45 days after the end of
the control period in which the unre-
ported exports left the United States:

(1) The names and addresses of the
exporter and the recipient of the ex-
ports;

(2) The exporter’s Employee Identi-
fication Number;

(3) The type and quantity of each
controlled substance exported and
what percentage, if any, of the con-
trolled substance is used, recycled or
reclaimed;

(4) The date on which, and the port
from which, the controlled substances
were exported from the United States
or its territories;

(5) The country to which the con-
trolled substances were exported;

(6) The amount exported to each Ar-
ticle 5 country;

(7) The commodity code of the con-
trolled substance shipped; and

(8) The sales contract certifying that
the controlled substance that was ex-
ported to a Party to the Protocol will
be transformed or destroyed.
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(i) Every person who has requested
additional production allowances under
§ 82.9(e) or destruction and trans-
formation credits under § 82.9(f) or con-
sumption allowances under § 82.10(b) or
who transforms or destroys class I con-
trolled substances not produced by
that person must maintain the follow-
ing:

(1) Dated records of the quantity and
level of each controlled substance
transformed or destroyed;

(2) Copies of the invoices or receipts
documenting the sale or transfer of the
controlled substance to the person;

(3) In the case where those controlled
substances are transformed, dated
records of the names, commercial use,
and quantities of the resulting chemi-
cal(s);

(4) In the case where those controlled
substances are transformed, dated
records of shipments to purchasers of
the resulting chemical(s);

(5) Dated records of all shipments of
controlled substances received by the
person, and the identity of the pro-
ducer or importer of the controlled
substances;

(6) Dated records of inventories of
controlled substances at each plant on
the first day of each quarter; and

(7) A copy of the person’s IRS certifi-
cation of intent to transform or the
purchaser’s or recipient’s destruction
verification of intent to destroy (as
under § 82.13(k)), in the case where sub-
stances were purchased or transferred
for transformation or destruction pur-
poses.

(j) Persons who destroy class I con-
trolled substances shall, following pro-
mulgation of this rule, provide EPA
with a one-time report stating the de-
struction unit’s destruction efficiency
and the methods used to record the vol-
ume destroyed and those used to deter-
mine destruction efficiency and the
name of other relevant federal or state
regulations that may apply to the de-
struction process. Any changes to the
unit’s destruction efficiency or meth-
ods used to record volume destroyed
and to determine destruction efficiency
must be reflected in a revision to this
report to be submitted to EPA within
60 days of the change.

(k) Persons who purchase or receive
and subsequently destroy controlled

class I substances that were originally
produced without expending allowances
shall provide the producer or importer
from whom they purchased or received
the controlled substances with a ver-
ification that controlled substances
will be used in processes that result in
their destruction.

(1) The destruction verification shall
include the following:

(i) Identity and address of the person
intending to destroy controlled sub-
stances;

(ii) Indication of whether those con-
trolled substances will be completely
destroyed, as defined in § 82.3 of this
rule, or less than completely destroyed,
in which case the destruction effi-
ciency at which such substances will be
destroyed must be included;

(iii) Period of time over which the
person intends to destroy controlled
substances; and

(iv) Signature of the verifying per-
son.

(2) If, at any time, any aspects of this
verification change, the person must
submit a revised verification reflecting
such changes to the producer from
whom that person purchases controlled
substances intended for destruction.

(l) Persons who purchase class I con-
trolled substances and who subse-
quently transform such controlled sub-
stances shall provide the producer or
importer with the IRS certification
that the controlled substances are to
be used in processes resulting in their
transformation.

(m) Any person who transforms or
destroys class I controlled substances
who has submitted an IRS certificate
of intent to transform or a destruction
verification (as under § 82.13(k)) to the
producer of the controlled substance,
must report the names and quantities
of class I controlled substances trans-
formed and destroyed for each control
period within 45 days of the end of such
control period.

(n) Every person who produces, im-
ports, or exports class II chemicals
must report its quarterly level of pro-
duction, imports, and exports of these
chemicals within 45 days of the end of
each quarter (including those sub-
stances transformed or destroyed).
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